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ENVIRONMENTAL 
CONDITION OF PROPERTY 



ENVIRONMENTAL CONDITION OF PROPERTY 

Summarizes historical, cultural & environmental conditions of the property 
subject to  RE transaction; includes references to publicly available and 
related reports, studies, and permits.  

“...environmental site assessment of a parcel of commercial real estate with 
respect to the range of contaminants within the scope of the 
Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA)(42 U.S.C. §9601) and petroleum products.”  (ASTM E1527-13)

“... qualify for the innocent landowner, contiguous property owner, or bona fide 
prospective purchaser limitations on CERCLA liability (hereinafter, the 
“landowner liability protections,” or “LLPs”): that is, the practice that 
constitutes all appropriate inquiries into the previous ownership and uses of 
the property...” (ASTM E1527-13)

USACE will assess, determine & document the environmental condition of 
property in an ECP report. (ER 200-2-3, Chapter 14)



BACKGROUND

USACE policy is to comply with requirements of CERCLA and the landowner liability 
protections provided by CERCLA

Prior to the OCT 2010 update of ER 200-2-3, an Environmental Baseline Survey 
(EBS) or Preliminary Assessment Screening (PAS) was completed by the 
appropriate field office.

In compliance with ER 200-2-3 (Chapter 14, Section 5) USACE will assess, 
determine, and document environmental condition of property in an ECP report

– ECP report is an integral part of the Report of Availability or the Disposal 
Report

– ECP report is required for any acquisition of fee land in support of O&M 
activities at CW projects/facilities

ER 200-2-3, Ch. 14-10 – Outgrant Assessments and Procedures:  “The District Chief 
of Real Estate is the sole responsible agent for all matters regarding real estate 
outgrants.”

– Notification, compliance, etc... closely coordinated with OPM, ECC, Ch-OD, 
OC.



File Name
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ECP PREPARATION AND COST
ECP must be prepared by an Environmental Professional as defined in 

40 CFR Part 312

Standards and Practices, as defined in 40 CFR Part 312:  ECP reports 
must comply with applicable standards for performing either a Phase 
I or Phase II Environmental Site Assessment as defined in ASTM 
E1527-05 (Phase I) or ASTM E1903 (Phase II) (available @WBDG).

Approval of ECP report by Project or District ECC or as designated by 
Chief of Operations

Responsibility to Provide Cost (200-2-3, 14-5(e):
– USACE – fee interest acquisition; disposal agent; declaring land 

excess for GSA disposal
– Non-USACE entity generally responsible for all cost for ECP 

report.  Report will be provided to USACE. USACE may prepare at 
government expense if there demonstrable benefit to USACE.



NWP – KEN DUNCAN

District ECC reviews ROA-B for CERCLA, RCRA, USTs, and munitions 
and co-signs with PM-E on ROA-B document.

ECPs:
• ECCs do not develop ECPs (we failed!)
• In house - Environmental Engineer in Engineering
• Contract – new MATOC for ECPs (RE runs contract). 
• District ECC determines ER 200-2-3 path forward on ECPs –

generally leases, renewals, disposals, but also powerline easements, 
pipeline easements etc.

• 180 days!
• Cost $3k to $10k each

SAJ – Sue Wilcox
• ECCs do not develop ECPs 
• Done by Engineering, Environmental   



SAM – JANALIE GRAHAM
ECPs:
• Project ECCs conduct Phase I ESA, prepare ECP report, 

and sign as EP.  Exception: New ECC that may not meet definition of EP.

• Database review either all online and/or use EDR, Inc.
• Currently, RE determines path forward. District ECC not 

directly involved in process, but this may soon change.
• ECP report may be approved/signed by local RE Specialist, OPM, 

OC, PD-EI-Chief, and/or OPS-Chief.

• ECPs – generally acquisitions, disposals, new leases, 
lease renewals (if ESA was not originally done), transfers 
outside DA or DoD.

• Beyond 180 days – update ECP (Govt. records, interviews, site visit, 
EP declaration, environ. Cleanup lien search, EP declaration)

• Beyond 1 year – new ECP (Phase 1 ESA; still can reference older ECP)



MULTIPLE APPROACHES ACROSS USACE 

• NWO – USACE conducts all ECP’s at USACE expense
• MVK – lessee responsible for all ECP costs; lessee can 

pay District to conduct
• NWP – non-rec lessee’s responsible for ECP costs; we 

conduct recreation ECPs

• NWO (William Harlon) uses checklist style template for 
ECPs and an updated ROA form. 



DISCUSSION…



BACK UP INFO



Section 14-5(e), 14-6

Section 14-7

Section 14-7

Section 14-5(e), 14-8(a)

Section 14-9(a)

Section 14-8(b)(1) & (2)

Section 14-8(c)  *Critical Action*

Section 14-12(a) & (b)

Section 14-13(c)
Section 14-13(b)

Section 14-13(a)(1)

Section 14-13(a)(2)

*Critical Action* = ECP report requirement at lease termination is critical to establishing and 
maintaining the Corps landowner liability protections provided by CERCLA!

Section 14-4(a)
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